
COURT OF APPEALS OF GEORGIA 

RETURN NOTICE 

August 13, 2015 

To: 	Mr. Moussa Diarra, GDC1000010759, Hays State Prison, Post Office Box 668, Trion, Georgia 
30753 

Case Number: 	 Lower Court: 	 County Superior Court  

Court of Appeals Case Number and Style: 	  

Your document(s) is (are) being returned for the following reason(s). 

There is no current case pending in the Court of Appeals of Georgia under your name. Case 
number: A14D0200. Moussa Diarra v. The State, was dismissed on February 3, 2014. The case was 
regarding a probation revocation. 

❑ A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of 
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the 
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and 
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a 
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the 
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this 
Court with a copy of the Notice of Appeal you filed with the superior court. 

Your document did not contain a proper Certificate of Service. A Certificate of Service must show 
service to the opposing counsel and contain the counsel's full name and complete mailing address. 
The opposing counsel must actually be served with a copy of your filing. 

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in 
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of 
Habeas Corpus is to the Supreme Court and not the Court of Appeals. You can contact the Supreme 
Court of Georgia at the following address: Supreme Court of Georgia, 244 Washington Street, S.W., 
Suite 572, Atlanta, Georgia 30334. 

❑ An Application for Writ of Mandamus should be filed in the superior court of the county official 
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus 
is to the Supreme Court and not the Court of Appeals. 

❑ Your appeal was disposed by opinion (order) on 	 . The Court of Appeals 
The remittitur issued on 	  

divesting this Court of jurisdiction. The case decision is therefore final. 

❑ Your mailing/documents indicate that you intended to file your papers in another court rather than 
the Court of Appeals of Georgia. The address of the Clerk of the 	 is: 

❑ If an attorney has been appointed for you and you are concerned with the representation provided 
by that attorney, you should address that issue to the trial court. As long as you are represented by an 
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as 
Counsel and it must be granted, before you can file your own pleadings in this Court. 

❑ A request for an out-of-time appeal should be made to the trial court from which you are appealing. 
f your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of 

/ Appeal with the clerk of the superior court. 

Per your request, a copy of the Rules of the Court of Appeals of Georgia has been enclosed. 
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IN THE SUPERIOR COURT OF DEKALB COUNTY STATE OF GEORGIA 
MOUSSA DIARRA, 

Petitioner, 

• 
	

Case No. 14CV4017-7 vs. 

SHERIFF JEFFREY MANN, 

Respondent. 

TRANSFER ORDER 

Petitioner Moussa Diarra was temporarily located in DeKalb County jail to attend 
a post-plea hearing on his various motions in criminal cases 09CR1412-7, 09CR1890-7, 
09CR1397-7, 09CR2634-7, 10CR3362-7, and 10CR4293-7. His stay in DeKalb County 
jail was extended when the Court lost jurisdiction to hold the scheduled hearing due to 
Diarra's application for discretionary appeal. While in DeKalb County jail, Diarra also 
filed a petition for habeas corpus. At a hearing on the habeas petition on December 8, 
2014, Petitioner's attorney asked for a continuance for Diarra to retain new counsel and 
for Diana, at his request, to be returned to the State system. 

Therefore, having disposed of all of the motions in the criminal cases, Diana is 
being returned to the custody of the Department of Corrections, specifically Hays State 
Prison, 777 Underwood Drive, Trion (Chattooga County) Georgia 30753. While venue 
was proper in DeKalb County at the time the habeas petition was filed, OCGA § 9-14-4, 
the Court finds that transfer of the habeas petition to the county of Diana's detention is 
appropriate. Diana is being transferred for the legitimate and routine reason that all 
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Daniel M. Course 
Judge, DeKalb Superior Court 

pending motions are resolved. The transfer does not award forum-shopping or otherwise 

frustrate habeas relief Preer v. Johnson, 279 Ga. 90, 92 (2005). 

Accordingly, the Clerk of the Superior Court of DeKalb County is directed to 

transfer this case to the Superior Court of Chattooga County in accordance with USCR 

19.1 and the Uniform Transfer Rules. 

SO ORDERED, this  /41346.........clay of 	 2014. 

cc: 	Motunrayo 0. Awotona, Esq. 
Jerry Mason, Asst. District Atty 
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In the Superior Court of 	et--;01 I± 	County 
State of Georgia 

State of Georgia 
	

Indictment Numbe 

vs. 
	

OCICR 11(cl° -71  0 ctGr g\,63q-  7 

(\()bu SCA, 	tarra 

Motion for Out-of-Time Appeal 
Comes now the above named Defendant and moves this Court to grant him an Out-of-Time Appeal on the 
following grounds: 

1. "A criminal defendant who has lost his right to appellate review of his conviction due to error of counsel is 
entitled to an out-of-time appeal." Rowland v. State, 264 GA. 872, 452 S.E. 2d 756 (1995) see Walsh v. State, 
302 GA. App. 461, 691 S.E. 2d 320 (2010). 

2. On 	11(  ct:q (A 	(a,0 t 	, Defendant pled guilty to 
Oq 	134/ 610QQ/114(4 Oaernrq01001C-(761  -31(  (or was convicted of) and was sentenced to 
r€vnainder balan of four proloct-Iton eases Nom) (IA t43 en-4-tre,-k( 	. 

3. Defendant has never affirmatively waived his right to appeal nor has he performed any act which can be 
construed as a waiver. 

4. The issues that Defendant would raise on appeal would be clear and can be found in the record of appeal. 
5. A hearing would be proper to determine Defendant's claim of Ineffective Assistance of Counsel, Strickland v. 

Washington, 466 U.S. 668, 104 S.Ct. 2052 (1984); Roe v. Flores-Ortega, 528 U.S. 470, 120 S.Ct. 1029 (2000) 
("Counsel's failure to file of notice of appeal without the defendant's consent, constitutes deficient 
performance.") 

Wherefore, Defendant prays this Honorable Court set this matter down for hearing and grant his motion 
( 	r-J for Out-of-Time Appeal. This he will ever pray. 	c=> , i:::) 7,.... 	4,-.) 

rrl - 
...- , • 	CD 	--ri 

Respectfully submitted this 	1 	day of  0C- A 0  b-CV"-- 	 , 20  
r_ -0  _ 	......... 
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Respectfully submitted, 

CERTIFICATE OF SERVICE 

This is to certify that I have this day served a true and correct copy of the within and 

forgoing document(s) upon the person(s) listed below by depositing a copy of same in the 

United States Mail in a properly addressed envelope with adequate postage thereon to ensure 

that it reaches its destination. 

This RUCPC iC day of  10 , 20  IS 	. 
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